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CUYAHOGA COUNTY

BOARD OF ELECTIONS

Jeff Hastings, Chairman Anthony W. Perlatti, Director
Inajo Davis Chappell, Board Member Anthony Kaloger, Deputy Director

Lisa M. Stickan, Board Member

David J. Wondolowski, Board Member
***SPECIAL MEETING***

MEETING AGENDA January 25, 2022 2:00 P.M.

THE PLEDGE OF ALLEGIANCE

ADMINISTRATIVE
1. Acknowledgment of withdrawal of recall petition
2. Hearing on the petitions received for the recall of the Mayor of Newburgh Heights.
3. Protest hearing pertaining to issues with the circulator clause filed by Mayor Elkins of Newburgh
Heights regarding petitions received for the recall of Mayor Elkins of Newburgh Heights

FISCAL SERVICES
4. Approval of voucher

HUMAN RESOURCES
5. Approval of the personnel agenda

PUBLIC COMMENT!

EXECUTIVE SESSION

Discussion of personnel issues (to consider the appointment, employment, dismissal, discipline,
promotion, demotion, or compensation of a public employee or official) and disputes involving the
public body that are the subject of pending or imminent court action.

Video of this meeting can be viewed at https://www.youtube.com/CuyahogaCountyBOE
1please email mbejjani@cuyahogacounty.gov or lwalker@cuyahogacounty.gov with your name and the nature of your
comment so we can fully assist you.

Rev 1.24.2022



CUYAHOGA COUNTY
BOARD OF ELECTIONS

Tuesday, January 25" @ 2:00 ** Special Meeting **
February 2022
Monday, February 14 @ 9:30AM Certification of Candidates and Issues for the May 3, 2022

Primary Election

Certification of write-ins for the May 3, 2022 Primary
Election

Monday, March 7t @ 9:30AM
Certification of remaining issues for the May 3, 2022
Primary Election

Wednesday, April 6" @ 9:30AM April Board Meeting

Friday, April 29" @ 9:30AM Meeting for the May 3, 2022 Primary Election

Tuesday, May 3" May 3, 2022 Primary Election

Provisional verification for the May 3, 2022 Primary
Monday, May 16" @ 9:30AM Election

Certification of Issues for the August 2, 2022 Special
Election

Tuesday, May 24" @9:30 AM Certification of the May 3, 2022 Primary Election



Certification of remaining issues and charter amendments

Monday, June 6 @ 9:30AM for the August 2, 2022 Special Election

Certification of Independent candidates for the
November 8, 2022 General Election

Wednesday, July 13" @ 9:30AM July Board Meeting

August 2022

Tuesday, August 2™ August 2, 2022 Special Election

Monday, August 15" @ 9:30AM Provisional Verification for the August 2" Special Election

Certification of the August 2, 2022 Special Election

Monday, August 22" @ 9:30AM Certification of Issues for the November 8, 2022 General
Election

September 2022

Certification of remaining issues and charter amendments
Monday, September 12th @ 9:30AM for the November 8, 2022 General Election

Certification of Write-In Candidates for the November 8,
2022 General Election

October 2022

Wednesday, October 12" @ 9:30AM October Board Meeting

November 2022

Friday, November 4" @ 9:30AM Meeting for the November 8, 2022 General Election

Tuesday, November 8t November 8t General Election

Provisional verification for the November 8, 2022 General

Monday, November 21% @ 9:30AM
Election

Tuesday, November 29" @ 9:30AM Certification of the November 8, 2022 General Election

December 2022

Wednesday, December 14" @ 9:30AM December Board Meeting

Revised 1/20/2022



Withdrawal of Recall Issue

1. Recall of Newburgh Heights Mayor Trevor Elkins (received 12-7-2021)

1/25/22 Board Meeting
Rev. 1/24/22




Trevor Elkins Recall Petition

adam mazur <polishlaundry@gmail.com>
Sat1/22/2022 12:43 PM

To: Cory Milne <cmilne@cuyahogacounty.gov>; Brent Lawler <blawler@cuyahogacounty.gov>; Mary L. Bejjani
<mbejjani@cuyahogacounty.gov>; Donald C. Brey <dbrey@isaacwiles.com>

@ 1 attachments (1 MB)
Screenshot_20220122-123758_Messenger.jpg;

We the committee of petitioners hereby withdraw the petition for the recall of Newburgh Heights
Mayor Trevor Elkins.

Please see the attached photo with statement and signatures of the committee members.

Committee Member
- Adam Mazur

- T"[ CUYAHQGA COUNTY °
V - BOARD OF ELECTIONS
RECEIVED _
CANDIDATE & PETITIONS SERVICES
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CUYAHOGA COUNTY

BOARD OF ELECTIONS

Board of Elections Analysis of Petition
January 25, 2022 Board Meeting

Petition Filed: December 7, 2021
Petition Filed By: Adam Mazur

Candidate/Office: Mayor of the Village of Newburgh Heights, Trevor Elkins

Issue: Petition to recall Trevor Elkins of Mayor of the Village of Newburgh Heights
Election Date: May 3, 2022
Background

On December 7, 2021 Adam Mazur filed a petition to recall Trevor Elkins as Mayor of the
Village of Newburgh Heights.

On December 20, 2021 Mark Musson sent a letter to the petition group members, Adam
Mazur, Ken Nehez, and Cindy Nehez which included a legal opinion from the Law Director
of the Village of Newburgh Heights establishing that the Village of Newburgh Heights is not
organized under a charter and therefore the petition to recall is null.

On January 14, 2022 Donald C. Brey, attorney for the petitioners responded to the
December 20, 2021 letter challenging the legal opinion from the Newburgh Heights Law
Director.

On January 19, 2022 the Board processed the Trevor Elkins Recall Petition.
o 49 signatures were filed and verified
o The petition contained 32 valid signatures
o The petition contained 17 not valid signatures



CUYAHOGA COUNTY
BOARD OF ELECTIONS
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General Receipt, Candidate & Petition Services

Date Received: 12/7/21

From: Phone: 330-338-3079

Adam Mazur
3987 East 52nd Street Down Unit
Newburgh Heights, OH 44105

Received:

Recall petition for Trevor Elkins Mayor of the Village of Newburgh Hts

3 part petitions - 49 signatures

[]
[]

Notes:

Email polishlaundry@gmail.com

Received by Board of Elections Staff: | awler, Brent E.

2925 Euclid Avenue | Cleveland, Ohio 44115 | 216-443-VOTE (8683) | www.443vote.us



PETITION TO RECALL TREVOR ELKINS
Ohio Revised Code Sections 3501.38, 3503.06 and 705.92

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one's own
on this petition, except as provided by general laws of the state; or signs this petition when not a
qualified elector of the Village of Newburgh Heights, is liable to prosecution.

To the Board of Election, Cuyaboga County, Ohio:
We, the undersigned, electors of the Village of Newburgh Heights, Ohio, hereby petition for the recall of

Trevor Elkins who holds the office of Mayor in the Village of Newburgh Heights. The grounds for removal
‘from office are as follows (not more than 200 words):

Mayor Elkins has been referred for prosecution by the Ohio Elections Commission over his misuse of roughly
$134,000 in campaign funds to cover his personal expenses. Michael Crites, a former federal prosecutor who
chaired the elections commission stated that Mr. Elkins’ case is “...probably the most egregious and blatant
violation I’ve seen during my tenure on this commission.”

Furthermore, the overwhelming appearance of impropriety with regard to the selective enforcement of local
building ordinances; combined with his poor management of village service personnel has put his constituents
in an untenable situation.

We, the undersigned voters of the Village of Newburgh Heights, do hereby declare that Mayor Trevor Elkins
does not possess the integrity, nor capacity to effectively serve our community.

Page 1 0f 4



PETITION TO RECALL TREVOR ELKINS

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one’s own on
this petition, except as provided by general laws of the state; or signs this petition when not a qualified
elector of the Village of Newburgh Heights, is liable to prosecution.

We hereby designate the following petitioners as a committee to be regarded as filing this petition or its
circulation:

. - NAME B ~ RESIDENCE
' Adam Mazur 3987 E. 52 Street Down, Newburgh Heights
Ken Nehez 3636 Washington Park Blvd., Newburgh Heights
'Cindy Nehez : : 3636 Washington Park Bivd., Newburgh Heights
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PETITION TO RECALL TREVOR ELKINS

CIRCULATOR STATEMENT — Must be completed and signed by circulator.

1, A};(\ M MAzuR , declare under penalty of election falsification that I

(Printed Name of Circulator)
reside at the address appearing below my signature; that I am the circulator of the foregoing petition

containing 9 signatures; that I witnessed the affixing of every signature; that all signers were to
{(Number)
the best of my knowledge and belief qualified to sign; and that every signature is to the best of my knowledge

and believe the signature of the person who signature it purports to be or of an attorney in fact acting pursuant

to section 3501.382 of the Revised Code.

WHOEVER COMMITS ELECTION

FALSIFICATION IS GUILTY OF A i P

FELONY OF THE FIFTH DEGREE et /_ -
(Signature of Circulator)

3931 .57 ¢t - DowA
(Permanent residence address)

ML\«J&{\Q"V\ L—\e ii\/\'\B : 0\'\ ‘-HlOS’
(City, State and Zip Code)
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PETITION TO RECALL TREVOR ELKINS
Ohio Revised Code Sections 3501.38, 3503.06 and 705.92

NOTICE: Whoever knowingly signs this petition more than once; signs 2 name other than one's own
on this petition, except as provided by general laws of the state; or signs this petition when not a
qualified elector of the Village of Newburgh Heights, is liable to prosecution.

To the Board of Election, Cuyahoga County, Ohio:
We, the undersigned, electors of the Village of Newburgh Heights, Ohio, hereby petition for the recall of

Trevor Elkins who holds the office of Mayor in the Village of Newburgh Heights. The grounds for removal
from office are as follows (not more than 200 words):

Mayor Elkins has been referred for prosecution by the Ohio Elections Commission over his misuse of roughly
$134,000 in campaign funds to cover his personal expenses. Michael Crites, a former federal prosecutor who
chairs the elections commission stated that Mr. Elkins’ case is “...probably the most egregious and blatant
violation I’ve seen during my tenure on this commission.”

Furthermore, the overwhelming appearance of impropriety with regard to the selective enforcement of local
building ordinances, combined with his poor management of village service personnel has put his constituents
in an untenable situation.

We, the undersigned voters of the Village of Newburgh Heights, do hereby declare that Mayor Trevor Elkins
does not possess the integrity, nor capacity to effectively serve our community."

i %
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PETITION TO RECALL TREVOR ELKINS

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one’s own on
this petition, except as provided by general laws of the state; or signs this petition when not a qualified
elector of the Village of Newburgh Heights, is liable to prosecution.

We hereby designate the following petitioners as a committee to be regarded as filing this petition or its

circulation:
- " NAME | RESIDENCE -
Adam Mazur 3987 E. 5214 Street Down, Newburgh Heights
Ken Nehez 3636 Washington Park Bivd., Newburgh Heights
Cindy Nehez - 3636 Washington Park Blvd., Ne_yvburgh Heights
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PETITION TO RECALL TREVOR ELKINS

CIRCULATOR STATEMENT - Must be completed and signed by circulator.

1, ﬁmg (_’Qﬂ /UC /MZ - , declare under penalty of election falsification that I

(Printed Name of Circulator)
reside at the address appearing below my signature; that I am the circulator of the foregoing petition

containing Sl ___signatures; that I witnessed the affixing of every signature; that all signers were to

(Number)
the best of my knowledge and belief qualified to sign; and that every signature is to the best of my knowledge

and believe the signature of the person who signature it purports to be or of an attorney in fact acting pursuant

to section 3501.382 of the Revised Code.

WHOEVER COMMITS ELECTION |
FALSIFICATION IS GUILTY OF A | /
FELONY OF THE FIFTH DEGREE | ///1/

| /" (Signature of C\—Etor)

ok blvd

(Permanent Yesidence address)

Hewburyh B8 OF Il QS
(City, State and Zip Code)
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PETITION TO RECALL TREVOR ELKINS
Ohio Revised Code Sections 3501.38, 3503.06 and 705.92

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one's own
on this petition, except as provided by general laws of the state; or signs this petition when not a
qualified elector of the Village of Newburgh Heights, is liable to prosecution.

To the Board of Election, Cuyahoga County, Ohio:
We, the undersigned, electors of the Village of Newburgh Heights, Ohio, hereby petition for the recall of

Trevor Elkins who holds the office of Mayor in the Village of Newburgh Heights. The grounds for removal
from office are as follows (not more than 200 words):

Mayor Elkins has been referred for prosecution by the Ohio Elections Commission over his misuse of roughly
$134,000 in campaign funds to cover his personal expenses. Michael Crites, a former federal prosecutor who
chaired the elections commission stated that Mr. Elkins’ case is “...probably the most egregious and blatant
violation I’ve seen during my tenure on this commission.”

Furthermore, the overwhelming appearance of impropriety with regard to the selective enforcement of local
building ordinances, combined with his poor management of village service personnel has put his constituents
in an untenable situation.

We, the undersigned voters of the Village of Newburgh Heights, do hereby declare that Mayor Trevor Elkins
does not possess the integrity, nor capacity to effectively serve our community.
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PETITION TO RECALL TREVOR ELKINS

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one’s own on
this petition, except as provided by general laws of the state; or signs this petition when not a qualified

elector of the Village of Newburgh Heights, is liable to prosecution.

We hereby designate the following petitioners as a committee to be regarded as filing this petition or its

circulation:
T  NAME | RESIDENCE ]
' Adam Mazur 3987 E. 52" Street Down, Newburgh Heights
'Ken Nehez B 3636 Washington Park Blvd., Newburgh Heights
Cmdy Nehez | 253_6 V!ashmgton Park Bivd., Newburgh Heights
- o I ]
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PETITION TO RECALL TREVOR ELKINS

CIRCULATOR STATEMENT - Must be completed and signed by circulator.

1, ﬁr@n_@(\_ Afdhez B , declare under penalty of election falsification that I

(Printed Name of Cicculator)
reside at the address appearing below my signature; that I am the circulator of the foregoing petition

containing signatures; that I witnessed the affixing of every signature; that all signers were to
(Number)

the best of my knowledge and belief qualified to sign; and that every signature is to the best of my knowledge

and believe the signature of the person who signature it purports to be or of an attorney in fact acting pursuant

10 section 3501.382 of the Revised Code.

| WHOEVER COMMITS ELECTION
| FALSIFICATION IS GUILTY OF A
| FELONY OF THE FIFTH DEGREE

(Signature of Circulator)
3 W ks blvd

(Permanent residence address)

Lwsburhy 8 0H 4705

(City,v State and Zip Code)
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Michael C. O’'Malley
CUYAHOGA COUNTY PROSECUTOR
December 20, 2021

VIA ELECTRONIC MAIL VIA REGULAR US MAIL
Adam Mazur Ken Nehez

3987 E. 52™ Street, Down Cindy Nehez

Newburgh Hts, Ohio 44105 3636 Washington Park Blvd
polishlaundry@gmail . com Newburgh Hts, Ohio 44105

RE:  Void Petition for Recall Election of the Mayor of Newburgh Heights
Committee of Petitioners,

I write as counsel for the Cuyahoga County Board of Elections (“BOE”) having received a document titled
“Petition to Recall Trevor Elkins™ as Mayor of the Village of Newburgh Heights.

The BOE is also in receipt of the enclosed legal opinion from the Law Director of the Village of Newburg
Heights. The opinion establishes that the Village of Newburgh Heights is a statutory village that is not
organized under a charter. The legal opinion is primarily founded upon the Supreme Court of Ohio decision
in State ex rel. Lockhart v. Boberek, 45 Ohio St. 2d 292 (1976) to advise that the authority relied on for the
petition does not apply to unchartered villages. Specifically, the Supreme Court held as follows:

The clear meaning of R. C. 705.91 is that the provisions of R. C. 705.92 go into effect only to
the extent that they have been adopted by the voters of a municipal corporation as part of a
home-rule charter. Thus, R. C. 705.92 can have no application to a non-chartered village
such as Valley View. Removal of officials in non-chartered villages is governed by R. C.
733.34 through 733.39; in municipal corporations, generally, by R. C. 733.72 through
733.77; and in the state, municipalities and counties by R. C. 3.07 through 3.10. No provision
for a recall is contained in any of those statutes.

Lockhart at 294 (emphasis added). Accordingly, the document purporting to be a petition to recall the
Mayor of the Village of Newburgh Heights is a nullity, and the Board of Elections is taking no action on the
submission. Specifically, the BOE will not review, and conveys no determination concerning, the form or
the sufficiency and validity of the signatures contained the materials submitted, and the BOE will not
schedule an election on the question.

o

ark R. Musson
Assistant Prosecuting Attorney

cc: Cuyahoga County Board of Elections
Law Directot, Village of Newburgh Heights

Enclosure



NICOLA, GUDBRANSON & COOPER, LLC

ATTORNEYS AND COUNSELLORS
LANDMARK OFFICE TOWERS
REPUBLIC BUILDING, SUITE 1400
25 WEST PROSPECT AVENUE
CLEVELAND, OHIO 44115-1048
216/621-7227
Fax 216/621-3899
www.nicola.com

Direct e-mail: mcconvillef@mnicola.com

MEMORANDUM

TO: Cuyahoga County Board of Elections
Attn: Mr. Brent Lawler

CC: Mayor Trevor Elkins
Members of Council

FROM: Luke F. McConville, Esq.
DATE: December 17, 2021
RE: Invalid Recall Petition in the Village of Newburgh Heights

#

FACTS

On December 8, 2021, a recall petition (the “Petition”) was filed by residents of
the Village of Newburgh Heights with the Cuyahoga County Board of Elections. The
Petition seeks to recall Newburgh Heights Mayor Trevor Elkins.

The Village of Newburgh Heights is a non-chartered statutory village under Ohio
law. The Ohio Secretary of State has certified the results of the 2020 Federal Census
determining that Newburgh Heights has a population of 1,862 and remains a village
pursuant to Ohio law.

01419731v1



LAW AND ANALYSIS

There is no right of recall of an elected official for a non-chartered statutory
village. State ex rel. Lockhart v. Boberek (1976), 45 Ohio St.2d 292. In Lockhart, the
Ohio Supreme Court stated in its Syllabus:

The provisions of R.C. 705.92, permitting recall of the
elective officers of a municipal corporation, go into effect
only to the extent that they have been adopted by the voters
as part of a home-rule charter. (R.C. 705.91 and 705.92

construed.)

For purposes of this analysis, it is necessary to understand the difference
between charter and non-charter municipalities in connection with their authority to
adopt recall as part of their governing structure. The Ohio Constitution creates a
framework for a municipality to adopt a charter and thereby define their own
governmental structure. Ohio Const. art XVIII, §7. It is well established under Ohio law
that a charter municipality has the authority to provide for the recall of its elected
officials. State ex rel. Hackley v. Edmonds (1948), 150 Ohio St. 203, 80 N.E.2d 769
(Syllabus Para. 1). The Court in Hackley stated:

Section 7 of Article XVIII of the Constitution of Ohio vests in
a municipality adopting a charter pursuant thereto the power
to prescribe the manner of selecting the members of its
council, to fix the terms of such members, and to so restrict
the tenure of office of such members as to make such tenure
dependent upon the will of the electors.

A non-charter municipality, on the other hand, is bound by the governmental
structure established by statutory law. Village of Wintersville v. Argo Sales Co. (1973),
35 Ohio St.2d 148, 299 N.E.2d 269. In particular, Ohio Constitution art. XVIII, §2

provides that:

General laws shall be passed to provide for the incorporation
and government of cities and villages, and additional laws
may also be passed for the government of municipalities
adopting the same; but no such additional law shall become
operative in any municipality until it shall have been
submitted to the electors thereof, and affirmed by a majority
of those voting thereon, under regulations to be established
by law.

Thus, the Ohio Constitution allows for two categories of statutory municipal
governments: the form established by general laws and the optional forms of
government which may be adopted by the electors of a municipality. 7989 Ohio Ap.

2



Atty. Gen 2-212 (Ohio AG), 1989 WL 455395. The general laws establishing statutory
forms of government for non-charter villages and cities are found at R.C. Chapters 731
and 733. Three additional forms of government may be adopted by the electors of a
municipality pursuant to R.C. Chapter 705. The provisions of Chapter 705 were
expressly adopted as “additional laws” pursuant to Ohio Constitution art XVIil, §2. 7989
Ohio Ap. Atty. Gen 2-212 (Ohio AG), 1989 WL 455395, referring to 1913 Ohio Laws 767
(H.B. 522, passed April 28, 1913.)

Since the Village of Newburgh Heights is a statutory village, has no charter, and
has never adopted one of the optional statutory plans of government set forth in R.C.
704.41 to 705.86, the recall provisions set forth in R.C. 705.91 and 705.92 do not apply
to it. 1989 Ohio Ap. Atty. Gen 2-212 (Ohio AG), 1989 WL 455395. The recall
provisions set forth in R.C. 705.91 and R.C. 705.92 do not even apply to a chartered
municipality unless the electors of that municipality have so elected.

The procedure set forth in R.C. 705.91 for the adoption of
the recall procedures of R.C. 705.92 applies only to cities
exercising one of the optional statutory plans of government
set forth in R.C. 705.41 to 705.86 and has no application to a
charter municipality which chooses to incorporate statutory
recall procedures into its charter pursuant to Ohio Const. art
XVIII, §§7, 8 and 9.

Id., at Syllabus Paragraph 2.

There is no mechanism under Ohio law to recall elected officials of a non-
chartered, statutory village. R.C. Chapters 731 and 733; Lockhart. In this instance,
since Revised Code Sections 705.91 and 705.92 do not apply to the Village of
Newburgh Heights (since it is a non-chartered statutory village) and since there is no
mechanism under Ohio law to recall elected officials of a non-chartered, statutory
village, the Petition is void ab initic and is of no legal effect.

The fact that the Federal Census determined that the population of Newburgh

Heights is less than 2,000 has no impact whatsoever on the analysis set forth herein.
The Federal Census confirms that Newburgh Heights is a village.

LFM



Donald C. Brey

In the Calumbus Office

iIsaac wiles Jumbus Offe

Isaac Wiles Burkholder & Teetor, LLC dorey@isaacwiles.com

January 14, 2021

Mark R. Musson, Esq.

Assistant Prosecuting Attorney — Civil Division
Cuyahoga County Prosecutor Michael O’Malley’s Office
The Justice Center, Courts Tower

1200 Ontario Street, 8 Floor

Cleveland, Ohio 44113

Re: Petition to Recall Trevor Elkins

Dear Mr. Musson,

I am writing on behalf of my clients, the Petitioners’ Committee for the Petition to Recall
Trevor Elkins (the Mayor of Newburgh Heights). That Recall Petition was recently filed with the
Cuyahoga County Board of Elections. I am in receipt of your December 20, 2021, letter to the
members of the Petitioners’ Committee: Adam Mazur, Ken Nehez, and Cindy Nehez.

Your December 20, 2021, letter and the memorandum attached to it are accurate and correct
interpretations of the language of the prior version of R.C. 705.92, but disregard the amendments
to R.C. 705.92 that were made by the Ohio General Assembly in H.B. 463 (131* G.A), effective
April 6,2017. I respectfully ask that you reconsider your opinion to the Cuyahoga County Board
of Elections in light of the 2017 statutory changes to R.C. 705.92.

Mr. McConville correctly notes in his December 17, 2021, memorandum that “[a] non-
charter municipality . . . is bound by the governmental structure established by statutory law.”
Priorto 2017, R.C. 705.92’s general language that “any elective officer of a municipal corporation
may be removed from office” by recall was interpreted in light of R.C. 705.91 to apply only to
charter municipalities. However, from 2017 on, “the governmental structure established by
statutory law” has provided that the right to use R.C. 705.92’s procedure to remove “any elective
officer of a municipal corporation” applies “[n]otwithstanding . . . any other provisions in the
Revised Code to the contrary.”
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1. State ex rel. Lockhart v. Boberek interpreted R.C. 705.92 in light of R.C. 705.91

In State ex rel. Lockhart v. Boberek (1976), the Ohio Supreme Court interpreted R.C.
705.92 as applying only to charter municipalities — and not to non-charter municipalities. At the
time, nothing in R.C. 705.92 precluded reliance on other provisions of the Revised Code to limit
the application of R.C 705.92. At the time, the first sentence of R.C. 705.92 merely stated: “Any
elective officer of a municipal corporation may be removed from office by the qualified voters of
such municipal corporation.” R.C. 705.92 then proceeded to describe the recall process.

R.C. 705.91 stated (and still states) that regarding charter plans, “Section 705.92 of the
Revised Code shall be submitted, with each such plan, to the electors of the municipal corporation
as prescribed in section 705.03 of the Revised Code, and shall go into effect and form a part of any
such plan of government only to the extent to which such section has been adopted under section

705.03 of the Revised Code.”

Thus, the Lockhart v. Boberek court concluded that “[t]he clear meaning of R.C. 705.91 is
that the provisions of R.C. 705.92 go into effect only to the extent that they have been adopted by
the voters of a municipal corporation as part of a home-rule charter.”

The authorities following State ex rel. Lockhart v. Boberek (1976) that were cited in your
letter and in the attachment to your letter all predated 2017, and interpreted the language of R.C.
705.92 in light of R.C. 705.91.

2. Since 2017, the provisions of R.C. 705.92 are no longer limited by R.C. 705.91.

In 2017, the General Assembly changed the law to prevent R.C. 705.91 — or any other
provision of the Revised Code — from making the language of R.C. 705.92 ineffective in non-
charter municipalities. The General Assembly accomplished this by adding the following
underlined language to the first sentence of R.C. 705.92:

“Notwithstanding Section 38 of Article II. Ohio Constitution, or any other
provisions in the Revised Code to the contrary. any elective officer of a municipal
corporation may be removed from office by the qualified voters of such municipal
corporation.”

Since nothing in R.C. 705.92 limits “any elective officer” to charter municipalities, and
since the General Assembly has now expressly prohibited relying on “any other provisions of the
Revised Code to the contrary” to so limit it, your December 20, 2021, opinion letter is in error as
to the scope of the current statute, and the citizens of the Village of Newburgh Heights have the
right to recall their mayor, pursuant to the current version of R.C. 705.92.
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Thus, I respectfully request that you reconsider your opinion in light of this 2017 statutory
change, and that you advise your client, the Cuyahoga County Board of Elections to review and
(if there are sufficient valid signatures) to certify the Petition to Recall Trevor Elkins.

’(&X truly yours,

ona

Donald C. Brey

4891-6605-9529.2



CUYAHOGA COUNTY
BOARD OF ELECTIONS

Jeff Hastings Inajo Davis Chappell Lisa M. Stickan David ). Wondolowski Anthony W. Perlatti Anthony N. Kaloger
Chairman Member Member Member Director Deputy Director

SENT VIA EMAIL AND REGULAR MAIL

January 19, 2022
Donald C. Brey, Esquire
Two Miranova Place, Ste. 700
Columbus, OH. 43215-5098

Dear Mr. Brey:

Please accept this letter as notice that the Cuyahoga County Board of Elections (“CCBOE”) is
in receipt of your correspondence dated January 14, 2021 (sic) to Assistant Prosecuting Attorney Mark
Musson regarding the recall petitions that were filed against the Mayor of Newburgh Heights, OH. The
CCBOE has scheduled a hearing on this matter for 2:00 p.m. on January 25, 2022. The meeting will be
held at the Cuyahoga County Board of Elections, 2925 Euclid Avenue, Cleveland, OH, in the 4th Floor
Board Room.

I have also enclosed documents filed with the CCBOE by Trevor Elkins as it relates to your
clients. The Board will also hear this matter at its 2:00 p.m. Board meeting on January 25, 2022.

The Board will consider all written materials, testimony (if necessary) and oral argument for and
against these matters. Enclosed is a copy of the procedure the Board requests that each party follow.
The CCBOE has set a deadline of 12:00 p.m. on January 21, 2022, for the filing of any additional
documents relative to this matter. I can be contacted at 216.443.6430/mbejjani(@cuyahogacounty.gov.

Sincerely,
A

Mary Bejjani/ Clerk
Cuyahoga €otinty Board of Elections
cc: Jeff Hastings, Chairman

Lisa M. Stickan, Board Member

Inajo Davis Chappell, Board Member

David Wondolowski, Board Member

Anthony Perlatti, Director

Anthony Kaloger, Deputy Director

Mark Musson, Assistant Cuyahoga County Prosecutor

Luke McConville, Law Director, Newburgh Heights

Trevor Elkins, Mayor Newburgh Heights

Adam Mazur

Ken and Cindy Nehez

Branden Nehez

Enclosures

2925 Euclid Avenue | Cleveland, Ohio 44115 | 216-443-VOTE (8683) | www.443vote.us



CUYAHOGA COUNTY
BOARD OF ELECTIONS

Jeff Hastings Inajo Davis Chappell Lisa M. Stickan David J. Wondolowski Anthony W. Perlatti  Anthony N. Kaloger
Chairman Member Member Member Director Deputy Director

To: Parties involved in Protest hearings

From: Jeff Hastings, Chairman of the Cuyahoga County Board of Elections
Subject: The Filing of a Protest

Date: January 18,2022

The Cuyahoga County Board of Elections (“Board”) has enacted the following procedure regarding the
filing of a Protest with the Board:

e After a Protest is filed, no additional documents may be filed in support of the Protest, unless that
document relates to events occurring after the date of the Protest. Notwithstanding, the Board
reserves the right to request additional documentation from either party if necessary.

o Upon receipt of the Protest, the Board staff will timely provide the candidate and/or issue committee
(Respondent) a copy of the Protest, The Respondent has the lesser of five (5) business days after
receipt of the Protest or two (2) business days before the Board hearing tofile a response with the
Board. The day the Protest is received by the Respondent is not counted in the five-day response
period.

« The Respondent s to provide the Protester with a copy of the Respondent’s filed response.
Additionally, upon receipt of the response, the Board staff will also provide the Protester with a copy
of the Respondent’s filed response.

« The Chairman of the Board (in consultation with the Board Members and staff) will schedule the
Protest for Hearing and the Protestor and Respondent will be advised of the time and date of the
Hearing should they want to participate.

« The Parties may present such additional evidence at the Hearing as each Party deems appropriate,
subject to objection from the opposing Party and subjectto the ruling of the Chairman of the Board.

2925 Euclid Avenue | Cleveland, Ohio 44115 | 216-443-VOTE (8683) | www.443vote.us
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CUYAHOGA COUNTY
BOARD OF ELECTIONS

Board of Elections Analysis of Protest
January 25, 2022 Board Meeting

Protest Filed: December 17, 2021
Protest Filed By: Trevor Elkins

Candidate/Office:  Mayor of the Village of Newburgh Heights, Trevor Elkins

Issue: Challenged validity of recall petitions
Election Date: May 3, 2022
Background

e On December 17, 2021 Trevor Elkins filed a complaint with Brent Lawler, Campaign and
Petition Services Manager, regarding inconsistencies in circulator Branden Nehez's two
part petitions due to:

o Providing conflicting addresses:

» The address provided by Mr. Branden Nehez on the circulator statements:
3636 Washington Park Blvd., Newburgh Heights

» The address provided by Mr. Branden Nehez as a petition signer: 4519 Beta
Ave., Newburgh Heights

o That two members of the petitioner’s committee conspired with the circulatorin
making the false statement.

e OnJanuary 12, 2021 Prosecutor Mark Musson sent Mayor Elkins a letter notifying him that
an investigation of his allegations will not occur because the petition itself was invalid. The
Board unanimously voted at the January 11, 2021 Board Meeting to approve a motion
directing the prosecutor to notify Mayor Elkins that an investigation of the allegations
would not occur.



Registration Manager Betty Edwards reviewed the protest and offered her observations below:

e Three part petitions were submitted to the Board of Elections:
o PartPetition 1 — Circulated by Adam Mazur
o PartPetition 2&3 — Circulated by Branden Nehez. He provided the 3636 Washington
Park Blvd., Newburgh Heights address on the circulator statement.

e Part Petition 3, line 3 - Branden Nehez signed and provided the 4519 Beta Ave., Newburgh
Heights address as his residential address which did not match his registration record in the
DIMs database.

o Branden Nehez signature was not valid due to him signing a part petition that he
circulated.

e Part Petition 3, line 23 - Kenneth Nehez signed and provided the 3636 Washington Park
Blvd., Newburgh Heights address as his residential address which matched his registration
record in the DIMs database.

e Part Petition 3, line 24 - Cynthia Nehez signed and provided the 3636 Washington Park
Blvd., Newburgh Heights address as her residential address which matched her registration
record in the DIMs database.



VOTER INFORMATION REPORT

KENNETH S NEHEZ
PRINTED ON: 1/20/2022

VOTER ID: 2435079

NAME: KENNETH S NEHEZ
RESIDENCE: 3636 WASHINGTON PARK BLVD
CITY/STATE/ZIP: NEWBURGH HTS, OH 44105
CARE OF:

STREET/BX:

MAIL CITY:

MAIL STATE/ZIP:

COUNTRY:

PHONE NUMBER:

STATUS: ACTIVE

PARTY: UNAFFILIATED

REG DATE: 07/15/2010

PRECINCT: NEHTOOA.01

PRECINCT NAME:

POLLING PLACE:

SIGNATURE:

NEWBURGH HEIGHTS -00-A

NEWBURGH HEIGHTS VILLAGE HALL
3801 HARVARD AVENUE

ot L

I hereby certify that the above
document is a true and correct copy of
the original filed at the Cuyahoga
County Board of Elections.

Election Ofﬁcml j %W/ @/’0‘%

Title: /2’59;5/,6?7791/ / C’ﬂﬁé"éﬂ
_Jdra yo c—k&b’j

W/ C"fé&r‘ /| (s .r_'é;z/&_‘

Date:

CUYAHOGA COUNTY
BOARD OF ELECTIONS

Signature:




VOTER INFORMATION REPORT

KENNETH S NEHEZ
PRINTED ON: 1/20/2022

VOTER'S VOTING HISTORY

DATE
11/3/20

11/5/19
11/8/16
11/3/15
11/4/14
5/6/14
5/7/13
11/8/11
5/4/10
11/3/09

TITLE
November 3, 2020 Presidential General Election

November 5, 2019 General Election

NOVEMBER 8, 2016 PRESIDENTIAL GENERAL ELECTION
NOVEMBER 3, 2015 GENERAL ELECTION

NOVEMBER 4, 2014 GENERAL ELECTION

MAY 6, 2014 PRIMARY ELECTION

MAY 7, 2013 PRIMARY ELECTION

NOVEMBER 8, 2011 GENERAL ELECTION

MAY 4, 2010 PRIMARY ELECTION

NOVEMBER 3, 2009 GENERAL ELECTION

PRECINCT
NEWBURGH HEIGHTS -00-A

NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A

DEM

DEM



VOTER INFORMATION REPORT

KENNETH S NEHEZ
PRINTED ON: 1/20/2022

VOTER'S TRANSACTIONS

FIELD BEFORE

LAST TRANS DATE Nov 26 2019 1:28PM
LAST TRANS DATE Jun 14 2018 11:09AM
LAST TRANS DATE Dec 8 2016 12:22AM
PARTY DEM

REASON VOTED PROVISIONAL
LAST TRANS DATE Dec 8 2015 4:45PM
BOE GENERATED VLN MAI

LAST TRANS DATE Dec 15 2014 1:06PM
LAST TRANS DATE May 30 2014 11:11AM
HISTORY PARTY ID UPD  UPDATED PARTY VIAVOTER +
LAST TRANS DATE Jun 13 2013 10:28AM
LAST TRANS DATE Dec 14 2011 3:31PM
LAST TRANS DATE Jul 15 2010 12:40PM
VNC MAILED MAIL DATE

VNC GENERATED GENERATED
RECEIVE DATE Sep 12009 12:00AM

REGISTRATION DATE
SOURCE OF REGISTRATIC
VALIDATION DATE

VNC

BY MAIL

DELIVERY METHOD
DRIVERS LICENSE NUMBE
IMAGE ID NUMBER
LAST TRANS DATE
SIGNATURE DATE
REASON

HISTORY PARTY ID UPD
LAST TRANS DATE
PARTY

LAST TRANS DATE
PARTY

REASON

LAST TRANS DATE

VNC GENERATED

VNC MAILED

STATE ID

VALIDATION DATE

BY MAIL

VNC

NEW RECORD

Sep 12009 12:00AM
RSMAI
Sep 12009 3:30PM
RD101

2069738

May 28 2010 9:53AM

Aug 17 2009 12:00AM

99 - OFFICE CORRECTION
UPDATED PARTY VIAVOTER F

Dec 29 2009 4:10PM
X

Dec 29 2009 3:47PM
NOPTY

Sep 12009 3:28PM
GENERATED
MAIL DATE

AFTER

Nov 24 2020 12:33PM
Nov 26 2019 1:28PM
Jun 14 2018 11:09AM
NOPTY

BATCH PARTY UPDATE
Dec 82016 12:22AM

3636 WASHINGTON PARK BLV

Dec 8 2015 4:45PM
Dec 15 2014 1:06PM
WRITEHISTORYDATA
May 30 2014 11:11AM
Jun 13 2013 10:28AM
Dec 14 2011 3:31PM
07/19/2010

YES

May 4 2010 12:00AM
Jul 15 2010 12:00AM
POLLP

Sep 12009 12:00AM
YES

YES

RD201

3046119

Jul 15 2010 12:40PM
May 4 2010 12:00AM
VOTED PROVISIONAL
WRITEHISTORYDATA
May 28 2010 9:53AM
DEM

Dec 29 2009 4:10PM
X

99 - OFFICE CORRECTION
Dec 29 2009 3:47PM
YES

09/03/2009
OH0020836326

Sep 12009 3:30PM
YES

YES

TRANS DATE
11/24/20 12:33 prr
11/26/19 1:28 pm
6/14/18 11:09 am
6/14/18 11:09 am
6/14/18 11:09 am
12/8/16 12:22 am
9/27/16 12:00 am
12/8/15 4:45 pm
12/15/14 1:06 pm
5/30/14 11:11 am
5/30/14 11:11 am
6/13/13 10:28 am
12/14/11  3:31 pm
7/19/10 9:05 am
7/19/10 9:05 am
7/15/10 12:40 pm
7/15/10 12:40 pm
7/15M10 12:40 pm
7/15110 12:40 pm
7/15/10 12:40 pm
7/15/10 12:40 pm
7/15/10 12:40 pm
7/15/10 12:40 pm
7/15M10 12:40 pm
7/15M10 12:40 pm
7/15M10 12:40 pm
7/15M10 12:40 pm
5/28/10 9:53 am
5/28/10 9:53 am
5/28/10 9:53 am
12/29/09 4:10 pm
12/29/09 4:10 pm
12/29/09 4:10 pm
12/29/09 3:47 pm
9/3/09 12:15 pm
9/3/09 12:15 pm
9/1/09 3:30 pm
9/1/09 3:30 pm
9/1/08 3:28 pm
9/1/09 3:28 pm
9/1/09 3:28 pm



VOTER INFORMATION REPORT

KENNETH S NEHEZ
PRINTED ON: 1/20/2022

VOTER'S DISTRICT INVENTORY

GROUP NAME

ALL COUNTY WIDE DISTRICT DISTRITO ANIVEL DE CONDADO
CcCDh COUNTY COUNCIL DISTRICT 08 Consejo del Condado Distrito 08
CONG CONGRESSIONAL DISTRICT 11 DISTRITO DEL CONGRESO 11
COURT 8TH DISTRICT COURT OF APPEALS 8 ° Distrito Tribunal de Apelaciones
HSE HOUSE DISTRICT 11 CAMARA DE DISTRITO 11

JUuD GARFIELD HTS MUNI CT DISTRICT GARFIELD HTS DISTRITO DEL TRIBUN/
LIB CLEVELAND LIBRARY DISTRICT Distrito de la Biblioteca de CLEVELAND
MUN NEWBURGH HEIGHTS Municipio de Newburgh Heights

PARK METROPARKS DISTRICT

PCTDT NEWBURGH HEIGHTS-00- A

SBOE STATE BOARD OF EDU DISTRICT 11 Junta Estatal de Educacién Distrito 11
SCsD CLEVELAND CSD -TAX ID # 1809

SEN STATE SENATE DISTRICT 21 DISTRITO DEL SENADO ESTATAL 21



Election Official Please Complete | |r _ / For Board Use Only

s i
OKBglot ) B Rejected Ballot
J

|
'oter's New/Current City: _ ‘

vard B Qpaerator Name A P Democrat Name
| ID# Cz é ‘:ﬁfi Q
recinct: | B {-’ Republican Narme
1—l Provisional Ballot Affirmation (form ccboe 12-b-1)
| ) _ VOTER; PLEASE COMPLETE ALL GRAY BOXES THAT APPLY TC YOU.
Ncnne ™ ‘I\J chez __|, solemnly swear or affirm that | am a citizen of the United State:
PRINTED NAME OF VOTER

will be 18 years of age at the time of the general eleclion, | have lived in this state for 30 days immediately preceding th
lection, 1 am a registered voter in the precinct in which | am voting this pravisional ballot and that | am eligible to vote in the election in whic

am voting this provisional ballot.

‘URRENTINEW ADDRESS FORMER/OLD ADDRESS
treet Address: 24 BE Wadhingmn Phne Rivd  StrestAddress:

partment #: Apartment #:

ity: e Loburgh __ZipCode: d4is  City: ZipCode: ____
ounty: Cu \!f ___ County:

{AME CHANGE

ormer Printed Name: Former Signature:

{OLUNTARY INFORMATION

‘our Daytime Phone Number: Your E-mail Address:

EASON FOR VOTING A PROVISIONAL BALL DT: (CHECK ALL THAT APPLIES)
1 My name should appear on the official precinct list but does not. X Requested but did not recelve absent voter’s ball
1 Change of address & other DID 7 77
1 Change of name BSENTEE BALLOT
:ORM OF IDENTIFICATION PROVIDED: (CHECK AND COMPLETE FORM OF ID) )
ﬂ Ohio Drivers License (provide #): Located left hand side, middie of card beginning with two letters L Tyl S

) Other valid photo Identification (specify):
1 1 cannot or will not provide valid photo Identification; the last four digits of my social securlty number are

f Other: 499

1 None

understand that, if the above-provided information is not fully completed and comect, if the board of elections determines that | am not registered to vo
, resident of this precinct, or eligible to vote in this election, or if the board of elections determines that | have already voted In this election, my provisiol
aliot will not be counted. 1 further understand that knowingly providing false information is @ violation of iaw and subjects me o possible crimil
rosecution. | heraby daclare, under penally of election falsification, fhat the above statements are true and comect to the best of my knowledge and beli

artisan Primary Only (if partisan primary check ons)

declare, if the election is a primary election, by requesiing a partisan bafiot of the: & pemocrat [ Republican [ 1ssues Or

d Cther, Specify Party, | heraby state that | desire to be affiliated with and support that party.
WHOEVER COMMITS FLECT l(?/'N IFJCATION IS GUILTY OF A FELONY OF THE FIFTH# DEGREE

Date of Birth {967 Date: S5-4H-l0
Date: J-#-/

X Signature of Voter:




1. Are you a U.S. cltizen? i Yes U No
2. Will you be at least 18 years of ape on or before the next general election? &l Yes U No
tf you answered NO 1o either of the guestions, do not complete this form.

3 Lay Ngme First 7? Mickile Namea of Inltlal Jr, W, el
e AL’C‘: , 42 ¥R e

4, House Number end Streat (Emer new address if chienged) Apl. or Lot # 5. Cily or Post Ofice 6. Fip Cocde
BEIe faghinsion Pur sl Mewborg S L%

7. Additional Rural or Malling Address (if necessary) 8. County whare you iive FOR BOARD

WSE ONLY
SEC4D10 {Rev. 1/08)
9. Birhdate (MO-DAY-YR) {required} 40, Otia driver's fioenza Ne. OR 11. Phone No, {vohintary)

I8t 4 dighs of Social Secwlty No. I
~y4b 7T (rocuired 0 bo listed  you iavo one) _ ._.')ﬂ;//:&,'-{l"?n 5737.
72, PREVIOUS ADDRESS IF UPDATING CURRENT REGISTRATION - Proviout House Neumbse and Street . )

Previous City or Post Office Coastly Siate
Cuy oND |
12, CHANGE OF NAME ONLY Former Legal Narw Formmer Sigralure

I eciars under panakty of ekection fataicabon | am & cizen af the United States, wil have Tived in Ihia state for 30 days mmadiatety preceding the
next election, and | will be al lsast Isyw'snfagealmeumenﬂhagwmlm.

TS Ty PR R R S LR R R R E R b b E bbb

14, Your Signature =) % QQ@I __,} R 21007 f‘.'Jﬁ‘
sl s sl

'Cuyahoga County Board of Elections .
2925 Euclid Avenue, Cleveland, Ohio 44115-2497




VOTER ID:

NAME:
RESIDENCE:
CITY/STATE/ZIP:

CARE OF:
STREET/BX:
MAIL CITY:
MAIL STATE/ZIP:
COUNTRY:

PHONE NUMBER:

STATUS:
PARTY:
REG DATE:

PRECINCT:

PRECINCT NAME:

POLLING PLACE:

SIGNATURE:

VOI £

CUYAHOGA COUNTY

VOTER INFORMATION REPORT

CYNTHIA LYNN NEHEZ
PRINTED ON: 1/20/2022

2435080

CYNTHIALYNN NEHEZ
3636 WASHINGTON PARK BLVD
NEWBURGH HTS, OH 44105

ACTIVE
UNAFFILIATED
09/01/2009

NEHTOOA.01
NEWBURGH HEIGHTS -00-A

NEWBURGH HEIGHTS VILLAGE HALL
3801 HARVARD AVENUE

I hereby certify that the above
document is a true and correct copy of
the original filed at the Cuyahoga
County Board of Elections.

Election Oﬂ'101a1 j /d% / ,{2& )f léf

T1t1e 4/ /é/&// /CH770K/ /u Jx?‘d Gl

Date: .

/?:ba QD 7?.’/;2;7

BOARD OF ELECTIONS

Signature:

‘7"%0”/\\ a/@;/&z;f(r'

,_



VOTER INFORMATION REPORT

CYNTHIA LYNN NEHEZ
PRINTED ON: 1/20/2022

VOTER'S DISTRICT INVENTORY

GROUP NAME

ALL COUNTY WIDE DISTRICT DISTRITO ANIVEL DE CONDADO
CCD COUNTY COUNCIL DISTRICT 08 Consejo del Condado Distrito 08
CONG CONGRESSIONAL DISTRICT 11 DISTRITO DEL CONGRESO 11
COURT 8TH DISTRICT COURT OF APPEALS 8 ° Distrito Tribunal de Apelaciones
HSE HOUSE DISTRICT 11 CAMARA DE DISTRITO 11

JuD GARFIELD HTS MUNI CT DISTRICT GARFIELD HTS DISTRITO DEL TRIBUN/
LIB CLEVELAND LIBRARY DISTRICT Distrito de la Biblioteca de CLEVELAND
MUN NEWBURGH HEIGHTS Municipio de Newburgh Heights

PARK METROPARKS DISTRICT

PCTDT NEWBURGH HEIGHTS-00- A

SBOE STATE BOARD OF EDU DISTRICT 11 Junta Estatal de Educacion Distrito 11
SCSD CLEVELAND CSD -TAX ID # 1809

SEN STATE SENATE DISTRICT 21 DISTRITO DEL SENADO ESTATAL 21



VOTER INFORMATION REPORT

CYNTHIA LYNN NEHEZ
PRINTED ON: 1/20/2022

VOTER'S TRANSACTIONS

FIELD BEFORE

LAST TRANS DATE Nov 26 2019 1:28PM
LAST TRANS DATE Jun 14 2018 11:09AM
LAST TRANS DATE Dec 8 2016 12:23AM
PARTY DEM

REASON SOS BMV/SSA PREMATCH
LAST TRANS DATE Dec 82015 4:45PM
BOE GENERATED VLN MAI

LAST TRANS DATE Dec 152014 1:06PM
LAST TRANS DATE May 30 2014 11:11AM

HISTORY PARTY ID UPD
LAST TRANS DATE
LAST TRANS DATE
DRIVERS LICENSE NUMBE
LAST TRANS DATE
REASON

LAST TRANS DATE
HISTORY PARTY ID UPD
LAST TRANS DATE
PARTY

LAST TRANS DATE
LAST TRANS DATE
PARTY

REASON

LAST TRANS DATE
STATE ID

VALIDATION DATE

NEW RECORD

UPDATED PARTY VIAVOTER +

Jun 13 2013 10:28AM
Jun 26 2012 4:51PM

Dec 14 2011 3:31PM

99 - OFFICE CORRECTION

May 26 2011 12:58PM

UPDATED PARTY VIAVOTER +

May 26 2010 10:26AM
X

Dec 29 2009 4:.10PM
Dec 290 2009 3:47PM
NOPTY

Sep 12009 3:55PM

AFTER

Nov 24 2020 12:33PM
Nov 26 2019 1:28PM
Jun 14 2018 11:09AM
NOPTY

BATCH PARTY UPDATE
Dec 8 2016 12:23AM

3636 WASHINGTON PARK BLV

Dec 82015 4:45PM
Dec 15 2014 1:06PM
WRITEHISTORYDATA
May 30 2014 11:11AM
Jun 13 2013 10:28AM

Jun 26 2012 4:51PM

SOS BMV/SSA PREMATCH
Dec 14 2011 3:31PM
WRITEHISTORYDATA

May 26 2011 12:58PM

DEM

May 26 2010 10:26AM

Dec 29 2009 4:10PM

X

99 - OFFICE CORRECTION
Dec 29 2009 3:47PM
OH0020836359

Sep 12009 3:56PM

TRANS DATE
11/24/20 12:33 pir
11/26/19 1:28 pm
6/14/18 11:09 am
6/14/18 11:09 am
6/14/18 11:09 am
12/8/16 12:23 am
9/27/16 12:00 am
12/8/15 4:45 pm
12/15/14 1:06 pm
5/30/14 11:11 am
5/30/14 11:11 am
6/13/13 10:28 am
6/26/12 4:51 pm
6/26/12 4:51 pm
6/26/12 4:51 pm
12/14/11 3:31 pm
5/26/11 12:58 pm
5/26/11 12:58 pm
5/26/11 12:58 pm
5/26/10 10:26 am
12/29/09 4:10 pm
12/29/09 4:10 pm
12/29/09 4:10 pm
12/29/09 3:47 pm
9/1/09 3:56 pm
9/1/09 3:56 pm
9/1/09 3:55 pm



VOTER INFORMATION REPORT
CYNTHIA LYNN NEHEZ

PRINTED ON: 1/20/2022

VOTER'S VOTING HISTORY

DATE
11/3/20

11/5/19
11/8/16
11/3/15
11/4/14
5/6/14
5/7/13
11/8/11
5/3/11
5/4/10
11/3/09

TITLE
November 3, 2020 Presidential General Election

November 5, 2019 General Election

NOVEMBER 8, 2016 PRESIDENTIAL GENERAL ELECTION
NOVEMBER 3, 2015 GENERAL ELECTION

NOVEMBER 4, 2014 GENERAL ELECTION

MAY 6, 2014 PRIMARY ELECTION

MAY 7, 2013 PRIMARY ELECTION

NOVEMBER 8, 2011 GENERAL ELECTION

MAY 3, 2011 PRIMARY ELECTION

MAY 4, 2010 PRIMARY ELECTION

NOVEMBER 3, 2009 GENERAL ELECTION

PRECINCT
NEWBURGH HEIGHTS -00-A

NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A
NEWBURGH HEIGHTS -00-A

PARTY

DEM

DEM



1. Are you a U.S. citizen? }{Yos DI No
2. Wil you be at least 18 years of age on or before the next general election? ﬂ Yes 0O No
if you answered NO {0 either of the questions, do not complete this form.

3. Last Hame First Name iddia Name or initiol Jr i, efe,

Me bhe -2 Cunthia Lann B
4. Houge Number and Sireet (Enier new addrass changed) Apl. or Lot# 5. ity or Pog{ Offics 6. 2ip Cocla
M&m&bﬁ Ph.Blucl Aewurgh b
7 Additional Rural or Malling Address ({ nece 8 Cmttymmyuuhva FOR BOARD

USE ONLY
7 - SECAD10 (Rov. 1408}
8. Birthdale (MO-DAY-YR) (required) | 10, Ofio driver’s Hcanze No, OR 11. Phune No. voluntary)
taal 4 gt of Soclal Beeurity No, . -
Q]| ey ¢ B G%a3

Previpus Ciy or Post Office

12. PREVIOLIS ;E[_JRESS IF UPDATING CURRENT REGISTRATION - Pravious Houze Number and ‘SEN
13. CHANGE OF MAME ONLY Former Legal Name

Forrne‘l’SIgneLén £
Cunthia U . yeen

T aacions tador panally of siestie TaiAcationt am s Gacn of e Lhuied Stabes, whl have lived' P days smmexiion; praceding the
it efasction, and | wil be al keast 18 years of Bge al the e of the peneral slaction,

P R R T el et L L LT LT L T T O o o T

14. Your Signature —)

Date 3 !N AR LS

YR

‘Cuyahoga County Board of Elections
2925 Euclid Avenue, Cleveland, Ohio 44115-2497



VOTER INFORMATION REPORT

BRANDEN LOUIS DOUGLAS NEHEZ
PRINTED ON: 1/20/2022

VOTER ID: 2671434

NAME: BRANDEN LOUIS DOUGLAS NEHEZ
RESIDENCE: 3636 WASHINGTON PARK BLVD
CITY/STATE/ZIP: NEWBURGH HTS, OH 44105
CARE OF:

STREET/BX:

MAIL CITY:

MAIL STATE/ZIP:

COUNTRY:

PHONE NUMBER:

STATUS: ACTIVE

PARTY: UNAFFILIATED

REG DATE: 02/16/2016

PRECINCT: NEHTOO0A.01

PRECINCT NAME:

POLLING PLACE:

SIGNATURE:

NEWBURGH HEIGHTS -00-A

NEWBURGH HEIGHTS VILLAGE HALL
3801 HARVARD AVENUE

e 7= ——

I hereby certify that the above
document is a true and correct copy of
the original filed at the Cuyahoga
County Board of Elections.

VO £

CUYAHOGA COUNTY
BOARD OF ELECTIONS

Election Official: A/EZ'?Z/ //’dﬂ / j@/ bér

Title: / QT LpTIO /‘“’z/;,m&éé
/ :
1\:-/ {,. Q/br; W )
ey Jeea!(, o el

[ 4 (

Date:

Signature:




VOTER INFORMATION REPORT
BRANDEN LOUIS DOUGLAS NEHEZ

PRINTED ON: 1/20/2022

VOTER'S DISTRICT INVENTORY

GROUP
ALL
CCD
CONG
COURT
HSE
JuD
LIB
MUN
PARK
PCTDT
SBOE
SCSD
SEN

NAME

COUNTY WIDE DISTRICT

COUNTY COUNCIL DISTRICT 08
CONGRESSIONAL DISTRICT 11

8TH DISTRICT COURT OF APPEALS
HOUSE DISTRICT 11

GARFIELD HTS MUNI CT DISTRICT
CLEVELAND LIBRARY DISTRICT
NEWBURGH HEIGHTS
METROPARKS DISTRICT
NEWBURGH HEIGHTS-00- A

STATE BOARD OF EDU DISTRICT 11
CLEVELAND CSD -TAX ID # 1809
STATE SENATE DISTRICT 21

DISTRITO ANIVEL DE CONDADO
Consejo del Condado Distrito 08
DISTRITO DEL CONGRESO 11

8 ° Distrito Tribunal de Apelaciones
CAMARA DE DISTRITO 11
GARFIELD HTS DISTRITO DEL TRIBUN/
Distrito de la Biblioteca de CLEVELAND
Municipio de Newburgh Heights

Junta Estatal de Educacion Distrito 11

DISTRITO DEL SENADO ESTATAL 21



VOTER INFORMATION REPORT

BRANDEN LOUIS DOUGLAS NEHEZ
PRINTED ON: 1/20/2022

VOTER'S TRANSACTIONS

FIELD BEFORE

LAST TRANS DATE Feb 18 2016 3:06PM
BOE GENERATED VLN MAI

ZIP 44118

STREET WASHINGTON

CITY UNIVERSITY HTS
LAST TRANS DATE Feb 17 2016 1:55PM
PRECINCT UNHTOO0A.01
STREET ID 75904

REASON 77 - AGENCY DUPLICATE

RECEIVE DATE
BY MAIL

LAST TRANS DATE
VALIDATION DATE
MIDDLE NAME

REASON

FLAG 10

LAST MIDDLE PRIOR
REGISTRATION DATE
SIGNATURE DATE
SOURCE OF REGISTRATIC
STATUS

IMAGE ID NUMBER
DRIVERS LICENSE NUMBE
LAST TRANS DATE
REASON

IMAGE ID NUMBER

LAST TRANS DATE
REASON

IMAGE ID NUMBER
ADDRESS CONFIRMATION
ADDRESS CONFIRMATION
ADDRESS CONFIRMATION
FLAG 10

LAST TRANS DATE
REASON

STATUS

VNC GENERATED

VNC MAILED

APT NUMBER

LAST TRANS DATE
REASON

STATE ID

VALIDATION DATE

BY MAIL

NEW RECORD

VNC

Jun 23 2015 12:00AM

Feb 16 2016 10:30AM

Jun 24 2015 11:42AM

L

SOS BMV/SSA PREMATCH
Y

Jun 23 2015 12:00AM
Jun 14 2015 12:00AM
STRNW

!

3781067

Sep 21 2015 3:59PM
CONFIRMATION RETURNED U
3838547

Aug 20 2015 3:42PM

VNC RETURN UNDELIVERABL
3781067

GENERATED

MAIL DATE

N
Jun 25 2015 1:52PM
99 - OFFICE CORRECTION
A
GENERATED
MAIL DATE
BOU
Jun 24 2015 11:41AM

AFTER

Dec 8 2016 3:51AM

3636 WASHINGTON PARK BLV
44105

WASHINGTON PARK
NEWBURGH HTS

Feb 18 2016 3:06PM
NEHTO0A.01

92715

99 - OFFICE CORRECTION
Feb 16 2016 12:00AM
YES

Feb 17 2016 1:55PM

Jun 24 2015 12:00AM
LOUIS DOUGLAS

77 - AGENCY DUPLICATE
N

L

Feb 16 2016 12:00AM

Feb 12 2016 12:00AM

626

A

3888631

Feb 16 2016 10:30AM

SOS BMV/SSA PREMATCH
3781067

Sep 21 2015 3:59PM
CONFIRMATION RETURNED U
3838547

YES

08/24/2015

YES

Y

Aug 20 2015 3:42PM

VNC RETURN UNDELIVERABL
|

YES

07/31/2015

Jun 25 2015 1:52PM

99 - OFFICE CORRECTION
OH0023173413

Jun 24 2015 11:42AM

YES

YES

TRANS DATE

12/8/16
9/27/16
2/18/16
2/18/16
2/18/16
2/18/16
2/18/16
2/18/16
2/18/16
2/17/16
2/17/16
211716
2/17/16
2/17/16
2/17/16
2117116
2/17116
2117116
2/17/16
2/17116
2/17/16
2/17/16
2/16/16
2/16/16
2/16/16
9/21115
9/21/15
9/21/15
9/21115
8/24/15
8/24/15
8/20/15
8/20/15
8/20/15
8/20/15
8/20/15
7/31115
7/31115
6/25/15
6/25/15
6/25/15
6/24/15
6/24/15
6/24/15
6/24/15
6/24/15

3:51 am
12:00 am
3:06 pm
3:06 pm
3:06 pm
3:06 pm
3:06 pm
3:06 pm
3:06 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
1:55 pm
10:30 am
10:30 am
10:30 am
4:06 pm
3:59 pm
3:59 pm
3:59 pm
10:34 am
10:34 am
3:42 pm
3:42 pm
3:42 pm
3:42 pm
3:42 pm
1:09 pm
1:09 pm
1:52 pm
1:52 pm
1:52 pm
11:42 am
11:42 am
11:41 am
11:41 am
11:41 am



VOTER INFORMATION REPORT
BRANDEN LOUIS DOUGLAS NEHEZ
PRINTED ON: 1/20/2022
VOTER'S VOTING HISTORY

DATE TITLE PRECINCT PARTY

11/8/16 NOVEMBER 8, 2016 PRESIDENTIAL GENERAL ELECTION  NEWBURGH HEIGHTS -00-A



Z

1.Areyoua U.S.citizen? [ Yes L[] No

2, Will you be at least 18 yesars of age on or befors the next general election?
If you answered NO to elther of the questions, do not complete this form,

D/u o

3 Lost Name Firet Name Mt Name o Inidiad ¥ Lot

NEHEZ BRANDEN LOUIS DOUGLAS

4. Houpe Husber and Sirsat {Ener e address if chanped) Aptor Lot# & Ly or Poat Offica 6. Zip Code

3636 WASHINGTON PARK BLVD INEWBURGH HTS 44105 _
USE ONLY

8. Birthdate (MO-DAY-YR] 130, OMio eivers oense M i CUVAHOOA 5| -S040 (Revaio)

B, Elirthy & [ro- 3 o, OF, lnst 4 oighta of Bocial Sacurity b, {required) 11. Phoows No. (volunkary) City, Vilmge. T,

1995 . |

77 PAEVIOUS ADDRESE ¥ UPDATING CURRENT REGISTRATION Viard

Previous City o Redt Offios S County Ehets 7 Procinel

13. CHANGE OF NANE ONLY  Former Lagal Name Former Sonalre Schoot Dist

' . . Cong. Dt

I aciane under panolty of election Ealsificstion | am & exlzen of the United Sistes, will have llvad in this stale for 30 duys knmedhately preseding

the next atsction, and | will be ot least 15 years of age ol the fima of the general elsction.

1. Your Signature
Mopuse Dist

4

Y2 o <

-,

1826

g5 et 957 Vs

A

o
i

X
r 4



F» AR YT & W2, ULIZER] 7 JE5 USTEU CUORTAN0 D8 803 LTUY, Ped-T1657 M 1IN0/ W
2 ﬂsﬂ% “mgemmgf 3:; o_rbghreﬂunmgeneml QMMMU No/No/ ;Tendrd usted al menos 18 afios de edad el dia de
I you answered NO to either of the @m«m cemplete this form. / Si respondié N0 a cualquiera de las mmmmmmmm

3. Last Name 7 Apeliy First Hamg / Nombre il Marree of ledtiof / LA N4
Mty TS
e ;
& House Number and Shreet (Enter new address Hchanged) / T T i ar Lotk ] Apt. 6% de Parzla 5. Gity or Post Offion / Guxdad 'l Oficina de Corecs | 6. 2iP Code / Godigo Postol i
evddond nd 44105
8. County fwhereyoii T / Combac {dondte vire) FOR BOARD
. USE ONLY -
t]/ )i gajw [SEC4010 (Rev.06/14)] .
Y X e ——— 0. Ohio Grreers Feemse e, OR 1251 & thgHts F 59 Security Wi, 1. Phone R, frahnialy) | O Vilkoe T, ‘
Fecha s Macirionts -0y (obigataria) {orie Sorrn o 10 vequieed to be isted ar puovided) B o T ivohroris)
5’ e e beencia de condock 62 Do 0 Jos i¥tnes Word
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CUYAHOGA COUNTY
BOARD OF ELECTIONS

General Receipt, Candidate & Petition Services

Date Received: 12/17/2021

From: Phone:

Trevor K. Elkins
3888 East 43rd Street
Newburgh Heights, OH 44105

Recelived:

Complaint regarding Newburgh Hts Mayor Recall Petition

]
[]
L]

Notes:

Received by Board of Elections Staff: Brent E. Lawler

=ty B

2925 Euclid Avenue | Cleveland, Ohio 44115 | 216-443-VOTE (868_3) | www.443vote.us
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Trevor K. Elkins
3888 E 43 Street
Newburgh Heights OH 44105

December 16, 2021

Cuyahoga County Board of Elections
2925 Euclid Avenue
Cleveland OH 44115

Dear Brent Lawler:

I, Trevor K. Elkins, state that the individuals named below have conspired collectively as well as
independently to violate election law by fraudulently circulating and filing a petition for recall of
the mayor of the Village of Newburgh Heights. As noted, and acknowledged by their submission
and circulation of the petition, this is a felony of the 5 degree and should immediately be
reviewed and referred to the Cuyahoga County Prosecutor’s Office for prosecution.

The following is the irrefutable evidence of the commission of the felony election law violation:

1.

Document A: Receipt of submittal of Recall petition in the form of 3 part-petitions and
49 signatures for consideration.

Document B: 3 part-petitions, each signed by the circulator and where part-petitions 2
and 3 “CIRCULATOR STATEMENTS?” are signed independently and are not
photocopies of a signature.

Document B: Ken Nehez and Cindy Nehez are 2 of the 3 petitioners as the “committee to
be regarding as filing this petition or its circulation,” indicating their legal address as
3636 Washington Park Boulevard, Newburgh Heights

Document C: CIRCULATOR STATEMENT of part-petition 2. Branden Nehez declares
under penalty of election falsification that “I reside at the address appearing below my
signature...” The address he declares is 3636 Washington Park Boulevard, Newburgh
Heights OH 44105. He declares this by affixing his signature next to the bolded and
boxed statement which reads: WHOEVER COMMITS ELECTION FALSIFICATION IS
GUILTY OF A FELONY OF THE FIFTH DEGREE.

Document D: CIRCULATOR STATEMENT of part-petition 3. Branden Nehez declares
a second time by signing separately (as this is not a photocopied part-petition circulator
signature) under penalty of election falsification that “I reside at the address appearing
below my signature...” The address he declares is 3636 Washington Park Boulevard,
Newburgh Heights OH 44105. He declares this by affixing his signature next to the
bolded and boxed statement which reads: WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.



6. Document E: Branden Nehez signs part-petition 3, line 3 as a Qualified Elector declaring
his residence address as 4519 Beta Avenue, Newburgh Heights, OH 44105.

7. Document F: Branden Nehez makes a Facebook post on December 7 at 2:55 PM stating
the house upstairs from us (4519 Beta Ave) is for rent.

8. Document G: Tiffany Barfield sign part-petition 3, line 4 as a Qualified Elector declaring
her residence address as 4519 Beta Avenue, Newburgh Heights, OH 44105.

9. Document H: Tiff Amber (Tiffany Barfield) makes a Facebook post on December 7 at
2:44 PM stating upstairs for rent $895 beta Avenue.

10. Document I: Email correspondence from the property manager, secured through valid
public record request, indicating Branden Nehez and Tiffany Barfield live at 4519 Beta
Avenue.

11. Branden Nehez is the subject of a news story indicating his vehicle had been hit in front
of his home on April 5, 2021, just before he, his girlfriend (Tiffany Barfield), and his
child were going to visit his sister. Link:
https://www.cleveland19.com/2021/04/13/newburgh-heights-father-struggling-get-back-
his-feet-after-car-totaled-by-driver-heroin/

12. Document J: Kenneth Nehez and Cynthia Nehez sign part-petition 3, lines 23 and 24
respectively as Qualified Electors declaring their residence address as 3636 Washington
Park Boulevard, Newburgh Heights OH 44105. The same address Braden Nehez declared
as his residency as circulator of part-petition’s 2 and 3.

Calling for the removal of a duly elected and serving official from office is a serious matter that
must meet the highest level of scrutiny and accountability, especially considering the dubious,
scurrilous, and uninformed allegations made by this particular committee as to the reasoning for

the effort to begin with.

Branden Nehez knowingly, fraudulently, and deceptively circulated a petition by stating his
address as a circulator at 3636 Washington Park Boulevard despite the irrefutable evidence and
his own admissions by signing as a Qualified Elector residing at 4519 Beta Avenue.

Ken Nehez and Cindy Nehez conspired with Branden Nehez to knowingly, fraudulently, and
deceptively circulate and file this petition as the committee “to be regarded as filing this petition
or its circulation” They knew Branden Nehez did not reside at 3636 Washington Park Boulevard
as they had signed the same part-petition with their residence as 3636 Washington Park

Boulevard.

Branden Nehez
4519 Beta Avenue
Newburgh Heights OH 44105

Ken Nehez
3636 Washington Park Blvd
Newburgh Heights OH 44105



Cindy Nehez
3636 Washington Park Blvd
Newburgh Heights OH 44105

I am respectfully asking for the Cuyahoga County Board of Elections to review the irrefutable
facts and meet its obligation to refer this matter to the Cuyahoga County Prosecutor’s Office for
prosecution of a felony of the 5 degree, as stated by each part-petition and acknowledged by
Branden Nehez, Ken Nehez, and Cindy Nehez through their participation in the circulation or
filing of this petition, that such a violation constitutes.

Sincerely,

e - S

Trevor K. Elkins

SWORN TO BEFORE ME, and signed in my presence this r\“‘ day of December 2021.

N2
k_,/
NOTARY PUBLIC

wititlig,
ANLCARIAL L4y

% MAKAYLA BARFIELD
iad , = Notary Public, State of Ohio
7 3 My Commission

REWRS  08/22/2026

%10, & OF
g




General Receipt, Candidate & Petition Services

Date Received: 12/7/21

From: Phone: 330-338-3079

Adam Mazur
3987 East 52nd Street Down Unit
Newburgh Heights, OH 44105

Recejved:

ZI Recall petition for Trevor Elkins Mayor of the Village of Newburgh Hts

v’ | 3 part petitions - 49 signatures

[]

Notes:
Emalil polishlaundry@gmail.com

Received by Board of Elections Staff: | awler, Brent E.

Ej CUYAHOGA COUNTY
_' BOARD OF ELECTIONS

— — R

2925 Euclid Avenue | Cleveland, Ohio 44115 | 216-443-VOTE (8683) | www.443vote.us



PETITION TO RECALL TREVOR ELKINS
Ohio Revised Code Sections 3501.38, 3503.06 and 705.92

NOTICE: Whoever knowingly signs this petition more than once; signs 2 name other than one's own
on this petition, except as provided by general laws of the state; or signs this petition when not a

qualified elector of the Village of Newburgh Heights, is liable to prosecution.

To the Board of Election, Cuyahoga County, Ohio:
We, the undersigned, electors of the Village of Newburgh Heights, Ohio, hereby petition for the recall of

Trevor Elkins who holds the office of Mayor in the Village of Newburgh Heights. The grounds for removal
‘from office are as follows (not more than 200 words):

Mayor Elkins has been referred for prosecution by the Ohio Elections Commission over his misuse of roughly
$134,000 in campaign funds to cover his personal expenses. Michael Crites, a former federal prosecutor who
chaired the elections commission stated that Mr. Elkins’ case is “...probably the most egregious and blatant

violation I've seen during my tenure on this commission.™

Furthermore, the overwhelming appearance of impropriety with regard to the selective enforcement of local
building ordinances; combined with his poor management of village service personnel has put his constituents
in an untenable situation.

We, the undersigned voters of the Village of Newburgh Heights, do hereby declare that Mayor Trevor Elkins
does not possess the integrity, nor capacity to effectively serve our community.

Page 1 of 4



PETITION TO RECALL TREVOR ELKINS

NOTICE: Wheever knowingly signs this petition more than once; signs a name other than one’s own on
this petition, except as provided by general laws of the state; or signs this petition when not a qualified
elector of the Village of Newburgh Heights, is liable to pmsecution.

We hereby designate the following petitioners as a committee to be regarded as filing this petition or its

circulation:
~  NAME . RESIDENCE -
Adam Mazur 3987 E. 52 Street Down, Newburgh Heights
Ken Nehez : 3636 Washington Park Blvd., Newburgh Heights
Cindy Nebez - | 3636 Washington Park Blvd., Newburgh Heights |
L I o . ]
| SIGNATURE OF PRINTED NAME OF | " RESIDENCE ADDRESS OF DATE OF
QUALIFIED E»CTOR QUALIFIED ELECTOR QUALIFIED ELECTOR SIGNING
ST (frent .

" b fh

. el Drende (Deel e‘*““ﬁﬂsﬁb il 2%_

\\Mm By 4 T PT TR

> ciﬁ}é}é e IZ/A/ 2l

ot TR

'}‘/9&\{»_ M Lader ] ?

Leppte L,\w \*C

/
"/W 'lxalaym.m;mf)

| Ar{ae,l (LV@ EPOH'O

30[6\ 2. 532 5.
“cub\oatat\ His.ono 121

T EE S
s Vs SR

0l £ 520y “WE 265
el X hio O

gitle Alpha Ave
o) S . 1405

U29G Apro. e fPrd |
| Dewoeh e,y oS ‘9\_‘9@
3@0( Cs Yol §4 . \&lw!&l

LMmem\n s, A4i0S ]
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10.

11

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

23.

24.

25.
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PETITION TO RECALL TREVOR ELKINS

CIRCULATOR STATEMENT — Must be completed and signed by circulator.

1, A M MU . declare under penalty of election falsification that I

(Printed Name of Circulator)
reside at the address appearing below my signature; that I am the circulator of the foregoing petition

containing 9 signatures; that I witnessed the affixing of every signature; that all signers were to

(Number)
the best of my knowledge and belief qualified to sign; and that every signature is to the best of my knowledge

and believe the signature of the person who signature it purports to be or of an attorney in fact acting pursuant

to section 3501.382 of the Revised Code.

WHOEVER COMMITS ELECTION

FALSIFICATION IS GUILTY OF A ~ ”:’/// [

FELONY OF THE FIFTH DEGREE il _)__’ -
(Signature of Circulator)

2% E.§72%9 &b -DowA
(Permanent residence address)

Newborgn teigWy |, OM HHlo8
(City, State and Zip Code)

Page 4 of 4



PETITION TO RECALL TREVOR ELKINS
Ohio Revised Code Sections 3501.38, 3503.06 and 705.92

NOTICE: Whoever knowingly signs this petition more than once; signs a2 name other than one's own
on this petition, except as provided by general laws of the state; or signs this petition when not a
qualified elector of the Village of Newburgh Heights, is liable to prosecution.

To the Board of Election, Cuyahoga County, Ohio:
We, the undersigned, electors of the Village of Newburgh Heights, Ohio, hereby petition for the recall of

Trevor Elkins who holds the office of Mayor in the Village of Newburgh Heights. The grounds for removal
from office are as follows (not more than 200 words):

Mayor Elkins has been referred for prosecution by the Ohio Elections Commission over his misuse of roughly
$134,000 in campaign funds to cover his personal expenses. Michael Crites, a former federal prosecutor who
chairs the elections commission stated that Mr. Elkins’ case is “...probably the most egregious and blatant

violation I’ve seen during my tenure on this commission.”

Furthermore, the overwhelming appearance of impropriety with regard to the selective enforcement of local
building ordinances, combined with his poor management of village service personnel has put his constituents
in an untenable situation.

We, the undersigned voters of the Village of Newburgh Heights, do hereby declare that Mayor Trevor Elkins
does not possess the integrity, nor capacity to‘effectively serve our community,”

i %
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PETITION TO RECALL TREVOR ELKINS

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one’s own on
this petition, except as provided by general laws of the state; or signs this petition when not a qualified

elector of the Village of Newburgh Heights, is liable to prosecution.

We hereby designate the following petitioners as a committee to be regarded as filing this petition or its
circulation:

. NAME RESIDENCE
' Adam Mazur 3987 E. 52 Street Down, Newburgh Heights
y' Ken Nehez N - 3636 Washington Park Bivd., Newburgh Heights
" Cindy Nehez | 3636 Washington Park Bivd., Newburgh Heights
N _ e — —
|
r o i . |
— — = — — = - _
[ SIGNATUREOF | PRINTED NAME OF RESIDENCE ADDRESSOF | DATE OF |
QUALIFIED ELECTOR QUALIFIED ELECTOR QUALIFIED ELECTOR SIGNING
' ﬂ J a/fenA Md Criokese” | f4-as ’
/y Vel | Ave o

11/9/.7/ I

L }

s Sﬁﬁlh Ew#f/‘/ ammd Aut
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PETITION TO RECALL TREVOR ELKINS

CIRCULATOR STATEMENT - Must be completed and signed by circulator.

randen ke _, declare under penalty of election falsification that I

{Printed Name of Circulator)
reside at the address appearing below my signature; that I am the circnlator of the foregoing petition

containing _ {73 signatures; that I witnessed the affixing of every signature; that all signers were to

(Number)
the best of my knowledge and belief qualified to sign; and that every signature is to the best of my knowledge

and believe the signature of the person who signature it purports to be or of an attorney in fact acting pursuant
to section 3501.382 of the Revised Code.

WHOEVER COMMITS ELECTION
FALSIFICATIONIS GUILTY OFA | / %
FELONY OF THE FIFTH DEGREE | 7k

(Signature of Circ Etor)

363l azﬂzr%ba 2l blvd
(Permaneat Yesidence address)

Mty h PS8 O /el aS
(City, State and Zip Code)
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PETITION TO RECALL TREVOR ELKINS
Ohio Revised Code Sections 3501.38, 3503.06 and 705.92

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one’s own
on this petition, except as provided by general laws of the state; or signs this petition when not 2

qualified elector of the Village of Newburgh Heights, is liable to prosecution.

To the Board of Election, Cuyahoga County, Ohio:
We, the undersigned, electors of the Village of Newburgh Heights, Ohio, hereby petition for the recali of

Trevor Elkins who holds the office of Mayor in the Village of Newburgh Heights. The grounds for removal
from office are as follows (not more than 200 words):

Mayor Elkins has been referred for prosecution by the Ohio Elections Commission over his misuse of roughly
$134,000 in campaign funds to cover his personal expenses. Michael Crites, a former federal prosecutor who
chaired the elections commission stated that Mr. Elkins’ case is “...probably the most egregious and blatant
violation I've seen during my tenure on this commission.”.

Furthermore, the overwhelming appearance of impropriety with regard to the selective enforcement of local
building ordinances, combined with his poor management of village service personnel has put his constituents
in an untenable situation.

We, the undersigned voters of the Village of Newburgh Heights, do hereby declare that Mayor Trevor Elkins
does not possess the integtity, nor capacity to effectively serve our community.

Pagelof 4



PETITION TO RECALL TREVOR ELKINS

NOTICE: Whoever knowingly signs this petition more than once; signs a name other than one’s own on
this petition, except as provided by general laws of the state; or signs this petition when not a qualified
elector of the Village of Newhburgh Heights, is liable to prosecution.

We hereby designate the following petitioners as a committee to be regarded as filing this petition or its
circulation:

~ NAME B RESIDENCE B
' Adam Mazur | 3987 E. 52 Street Down, Newburgh Heights }
\'ﬁe}m - 3636 Washington Park Blvd., Newburgh Heights |
rfiin—dy_ﬁ—eiéz o o 3636 Washington Park Blvd. Newburgh Helghts J
r.—-_ e et = S 2 .

‘r = — e ]
| o ~ SIGNATURE OF PRINTEDNAMEOF |  RESIDENCE ADDRESSOF | DATEOF |
\ QUAL]FIED ELECTOR QUALIFIED ELECTOR QUAL]F]ED ELECTOR SIGNING ’
1 - §3781 €. S249 . -Dewnr
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PETITION TO RECALL TREVOR ELKINS

CIRCULATOR STATEMENT - Must be completed and signed by circulator.

1, [)mgm_ plehez

(Printed Name of Circnlator)

___, declare under penalty of election falsification that I

reside at the address appearing below my signature; that I am the circulator of the foregoing petition
containing 23 signatures; that I witnessed the affixing of every signature; that all signers were to

{Number)

the best of my knowledge and belief qualified to sign; and that every signature is to the best of my knowledge
and believe the signature of the person who signature it purports fo be or of an attorney in fact acting pursuant

to section 3501.382 of the Revised Code.

WHOEVER COMMITS ELECTION |
FALSIFICATION IS GUILTYOF A |
FELONY OF THE FIFTH DEGREE

|

7e77” /%éff
(Signature of Circulator)
336 LueSimyten ok blvd

(Permanent residence address)

Lwbuch s 0H S0

(City, State and Zip Code)
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Addie Jensen

——— = — === e === -}
From: Mary Burns <mary@neohiorents.com>

Sent: Monday, June 22, 2020 5:07 PM

To: Addie Jensen

Cc: Karen Jones

Subject: Re: Newburgh Heights Housing and Building Department

Hi Addie - good afternoon!

I am so sorry - I completely forgot we are to report this information to you. We will do better
going forward! :) Yes, the address 4519 Beta has two new tenants. Down unit is

Tiffany Balfield (216-970-4115) and Brandon Nehez (216-420-3828) and they moved in
5/4/2020. The Up unit at Beta is William Vactor (216-820-1574) and he moved in

6/1/2020. Also, at 3963 E 42nd Street - down unit - new move in Darius Ellison (216-931-
6472), and he moved in laséFriday, June 19, 2020. I again apologize for the oversight - this is
a new process we have to get used to! Thanks, Addie - please let me know if you have any

further questions on this.

Mary Burns

Property Manager

KW Citywide

Property Management Division
2001 Crocker Road, Suite 200
Westlake, OH 44145

office  440-253-9633
www.nheohiorents.com

This confidential communication, including any documents accompanying it, is intended for use only by the
individual or entity named above. If you are not the intended recipient, you are hereby notified that any
disclosure, reproduction, or distribution of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately at 440-253-9633. Thank you.

On Mon, Jun 22, 2020 at 12:09 PM Addie Jensen <ajensen@newburgh-oh.gov> wrote:

Hello Mary, .

| received a voicemail from a tenant at 4519 Beta Ave. one of MWH Capital's rental properties. | was surprised to hear
from a tenant at that property as it had not been reported to us as rented. You are required to report to us whena
tenant moves into the property. He let us know that both units are rented. Please provide the names and phone

numbers for the tenants currently living at the property.

Thank you,



#30 £ a8y

uu..tmvs\m vo(b

L

gy i #o1081aN oo\ 3avay]
1T Tt it/ D hBbE A ™ -
Qb
By S0 AN Zan v oy vryH
ISuibh .m..vr P L COA L Mﬂv\ g
Tl muﬁ._ .Ww.ﬂr,_uuh 25385 rel
&Q .
m«ﬁ b \&N&Mwaﬂu&xmw mm% A0 Vinma] JQA.WQ S _m 24




CUYAHOGA COUNTY

VOIE

Jeff Hastings Inajo Davis Chappell Lisa M. Stickan David J. Wondolowski Anthony W. Perlatti
Member Member Member Director

SENT VIA EMAIL AND REGULAR MAIL

Trevor Elkins, Mayor Newburgh Heights
3888 E. 43" Street
Newburgh Heights, OH 44105

Dear Mayor Elkins:

BOARD OF ELECTIONS

Anthony N. Kaloger
Deputy Director

January 19, 2022

Please accept this letter as notice that the Cuyahoga County Board of Elections (“CCBOE”) is
in receipt of your correspondence dated December 16,2021 to Brent Lawler, Manager ofthe CCBOE’s
Candidate Services and Petitions regarding signatures on recall petitions filed against the Mayor of
Newburgh Heights, OH. The CCBOE has scheduled another hearing on this matter for 2:00 p.m. on
January 25, 2022. The meeting will be held at the Cuyahoga County Board of Elections, 2925 Euclid

Avenue, Cleveland, OH, in the 4th Floor Board Room.

T have also enclosed documents filed with the CCBOE by attorney Donald Brey (and his clients)
regarding the recall petitions that were filed against the Mayor of Newburgh Heights, OH. The Board

will also hear this matter at its 2:00 p.m. Board meeting on January 25, 2022.

The Board will consider all written materials, testimony (if necessary) and oral argument for and
against these matters. Enclosed is a copy of the procedure the Board requests that each party follow.
The CCBOE has set a deadline of 12:00 p.m. on January 21, 2022, for the filing of any additional

documents relative to this matter. I can be contacted at 216.443.6430/mbejjani@cuyahogacounty.gov.

Sincerely,
\_7 I,L oLy
' MaryBeU"r/ (lerk
Cuyahoga Cotnty Board of Elections

71 AL o

cc: Jeff Hastings, Chairman
Lisa M. Stickan, Board Member
Inajo Davis Chappell, Board Member
David Wondolowski, Board Member
Anthony Perlatti, Director
Anthony Kaloger, Deputy Director
Mark Musson, Assistant Cuyahoga County Prosecutor
Luke McConville, Law Director, Newburgh Heights
Donald C. Brey, Esquire

Enclosures

2925 Euclid Avenue | Cleveland, Ohio 44115 | 216-443-VOTE (8683) | www.443vote.us



CUYAHOGA COUNTY
BOARD OF ELECTIONS

Jeff Hastings Inajo Davis Chappeli Lisa M. Stickan David J. Wondolowski Anthony W. Perlatti  Anthony N. Kaloger

Chairman Member Member Member Director Deputy Director
To: Parties involved in Protest hearings
From: Jeff Hastings, Chairman of the Cuyahoga County Board of Elections
Subject: The Filing of a Protest
Date: January 18,2022

The Cuyahoga County Board of Elections (“Board”) has enacted the following procedure regarding the
filing of a Protest with the Board:

o After a Protest is filed, no additional documents may be filed in support of the Protest, unless that
document relates to events occurring after the date of the Protest. Notwithstanding, the Board
reserves the right to request additional documentation from either party if necessary.

e Upon receipt of the Protest, the Board staff will timely provide the candidate and/or issue committee
(Respondent) a copy of the Protest. The Respondent has the lesser of five (5) business days after
receipt of the Protest or two (2) business days before the Board hearing to file a response with the
Board. The day the Protest is received by the Respondent is not counted in the five-day response
period.

« The Respondent is to provide the Protester with a copy of the Respondent’s filed response.
Additionally, upon receipt of the response, the Board staff will also provide the Protester with a copy
of the Respondent’s filed response.

« The Chairman of the Board (in consultation with the Board Members and staff) will schedule the
Protest for Hearing and the Protestor and Respondent will be advised of the time and date of the
Hearing should they want to participate.

o The Parties may present such additional evidence at the Hearing as each Party deems appropriate,
subject to objection from the opposing Party and subject to the ruling of the Chairman of the Board.

2925 Euclid Avenue | Cleveland, Ohio 44115 | 216-443-VOTE (8683) | www.443vote.us



Michael C. O’'Malley

CUYAHOGA COUNTY PROSECUTOR
January 12, 2022

VIA ELECTRONIC MAIL
Trevor K. Elkins

3888 East 43rd Street
Newburgh Heights, Ohio 44105
tk elkins(@yahoo.com

RE: Complaint Regarding Void Petitions for Recall Election

Mr. Elkins,

[ write on behalf of the Cuyahoga County Board of Elections concerning the complaint that you
filed on December 17, 2021 relating to the petition for a recall election of the Mayor of
Newburgh Heights. The Board of Elections considered your complaint at its meeting on January
11, 2022, and the Board unanimously approved a motion directing me to notify you that an
investigation of your allegations will not occur.

The Board of Elections declined to investigate your allegations because the petition itself was
invalid for reasons previously explained to you. Since the Board of Elections will not verify the
signatures, registrations or circulators appearing on the petition, no election falsification could
have transpired. Moreover, the discrepancies you describe, which could result in signatures or
part-petitions being discounted, typically would not give rise to an investigation for election
falsification.

Thank you for raising your concerns. The matter is now closed.

Ve /lgou%i
ark R. Musson

Assistant Prosecuting Attorney

cc: Cuyahoga County Board of Elections
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